Hilfe zur Selbsthilfe Help

General Terms And Conditions
For Service Contracts

1 Definitions

In these general terms and conditions the terms:

a) “contract” is the agreement entered into by the Contracting Authority and the Contractor for the
performance of the services described in the terms of reference, to which these general terms and
conditions are made applicable; the contract is constituted of the documents listed in the Service Contract.

b) The Contracting Authority’s “partners” are the organisations to which the Contracting Authority is
associated or linked;

In

c) “personnel” is any person assigned by the Contractor to the performance of the services or any part hereof,
whether through employment, sub-contracting or any other agreement; and “key experts” are those
members of the personnel whose involvement is considered instrumental in the achievement of the
contract objectives;

d) “beneficiary country” is the country where the services are to be performed, or where the project to which

the services relate is located.

2 Relations between the Parties

Nothing contained in the contract shall be construed as establishing a relation of master and servant or of agent
and principal as between the Contracting Authority and the Contractor. Except if otherwise provided in the contract,
the Contractor shall under no circumstances act as the representative of the Contracting Authority or give the
impression that the Contractor has been given such authority. The Contractor has complete charge of the personnel
and shall be fully responsible for the services performed by them.

3 Scope of Services

The scope of the services including the methods and means to be used by the Contractor, the results to be achieved
by him and the verifiable indicators are specified in the Terms of Reference. The Contractor shall be responsible for
everything which is required for the performance of the services in accordance with what is specified in the contract,
or which must otherwise be regarded as forming part of the services.

4 Compliance with Laws and Respect of Traditions

The Contractor shall respect and abide by all laws and regulations in force in the beneficiary country and shall ensure
that its personnel, their dependants, and its local employees also respect and abide by all such laws and regulations.
The Contractor shall indemnify the Contracting Authority against any claims and proceedings arising from any
infringement by the Contractor, its personnel and their dependants of such laws and regulations.

The Contractor, its personnel and their dependents shall respect human rights and undertake not to offend the
political, cultural and religious practices prevailing in the beneficiary country.

5 Code of Conduct

The Contractor shall at all times act loyally and impartially and as a faithful adviser to the Contracting Authority and
shall perform the services with due care, efficiency and diligence, in accordance with the best professional practice.

6 Discretion and Confidentiality

The Contractor shall treat all documents and information received in connection with the contract as private and
confidential, and shall not, save in so far as may be necessary for the purposes of the performance thereof, publish
or disclose any particulars of the contract without the prior consent in writing of the Contracting Authority. It shall,
in particular, refrain from making any public statements concerning the project or the services without the prior
approval of the Contracting Authority.
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7 Conflict of Interest

The Contractor shall refrain from engaging in any activity which conflicts with his obligations towards the
Contracting Authority under the contract.

The Contractor shall take all necessary measures to prevent or end any situation that could compromise the
impartial and objective performance of the Contract. Such conflict of interests could arise in particular as a result
of economic interest, political or national affinity, family or emotional ties, or any other relevant connection or
shared interest. Any conflict of interests which could arise during performance of the Contract must be notified in
writing to the Contracting Authority without delay. The Contractor shall replace, immediately and without
compensation from the Contracting Authority, any member of its personnel exposed to such a situation.

8 Corrupt Practices

The Contractor and the personnel shall refrain from performing, condoning or tolerating any corrupt, fraudulent,
collusive or coercive practices, whether such practices are in relation with the performance of the contract or not.
“Corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value as
an inducement or reward for doing or forbearing to do any act in relation to the contract or any other contract with
the Contracting Authority, or for showing favour or disfavour to any person in relation to the contract or any other
contract with the Contracting Authority.

The payments to the Contractor under the contract shall constitute the only income or benefit it may derive in
connection with the contract and neither it nor its personnel shall accept any commission, discount, allowance,
indirect payment or other consideration in connection with, or in relation to, or in discharge of, its obligations under
the contract.

The execution of the contract shall not give rise to unusual commercial expenses. Unusual commercial expenses
are commissions not mentioned in the contract or not stemming from a properly concluded contract referring to
the contract, commissions not paid in return for any actual and legitimate service, commissions remitted to a tax
haven, commissions paid to a recipient who is not clearly identified or commission paid to a company which has
every appearance of being a front company.

The Contractor further warrants that no official of the Contracting Authority and/or their partner has received or
will be offered by the Contractor any direct or indirect benefit arising from this Contract.

9 Joint Venture or Consortium

If the Contractor is a joint venture or a consortium of two or more legal persons, all such persons shall be jointly
and severally bound to fulfil the terms of the contract. The person designated by the joint venture or consortium to
act on its behalf for the purposes of this contract shall have the authority to bind the joint venture or consortium.

For the purposes of performance of the contract, the joint venture or consortium shall act as, and be considered,
a single person and, in particular, shall have bank account opened in its name, shall submit to the Contracting
Authority single guarantees if required, and shall submit single invoices and single reports.

The composition of the joint venture or a consortium shall not be altered without the prior written consent of the
Contracting Authority.

10 Specifications and Designs

The Contractor shall prepare all specifications and designs using accepted and generally recognised systems
acceptable to the Contracting Authority and taking into account the latest design criteria.

11 Information

The Contractor shall furnish the Contracting Authority or any person authorised by the Contracting Authority with
any information relating to the services and the project as the Contracting Authority may at any time request.
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12 Reports

The frequency, deadlines, format and contents of the reports to be drawn up by the Contractor in relation to the
performance of the contract shall be described in the Terms of Reference.

13 Contractor’s Personnel

13.1. The Contractor shall employ and provide such qualified and experienced personnel as are required to carry
out the services, and the Contractor shall be responsible for the quality of the personnel.

The names, outputs, duties and CVs of key experts and the titles, job descriptions, minimum qualifications,
estimated periods of engagement in the carrying out of the services of each of the personnel and key experts are
described in the Organisation and Methodology part of the contract. The Contractor must inform the Contracting
Authority of all non-expert personnel it intends to use for the implementation of the contract. The Contracting
Authority shall have the right to oppose the Contractor’s choice of personnel.

13.2. No changes shall be made in the personnel without the prior consent of the Contracting Authority. The
Contractor shall provide a replacement with at least equivalent qualifications and experience and acceptable to the
Contracting Authority if:

a) on account of death, sickness or accident, a member of the Personnel is unable to continue providing his
services,

b) any member of the personnel is found by the Contracting Authority to be incompetent in discharging or
unsuitable for the performance of his duties under the Contract,

c) forany reasons beyond the control of the Contractor, it becomes necessary to replace any member of the
Personnel.

The request for replacement must be made in writing and state the reasons therefore. The Contractor shall proceed
swiftly with the request and propose a replacement with at least equivalent qualifications and experience. The
remuneration to be paid to the replacement cannot exceed that received by the replaced member of the personnel.
Failure by the Contractor to propose a replacement for a key expert satisfactory to the Contracting Authority, shall
give the right to the Contracting Authority to terminate the contract. Additional costs arising out of a replacement
shall be borne by the Contractor.

13.3. Working hours
The days and hours of work of the Contractor or/and its personnel in the beneficiary country shall be fixed on the
basis of the laws, regulations and customs of the beneficiary country and the requirements of the services.

13.4. Leave entitlement
Any taking of holiday leave by the personnel during the period of implementation of the contract must be at a time
approved by the Contracting Authority.

Overtime, sick leave pay and holidays leave pay are deemed to be covered by the Contractor’s remuneration.

14 Sub-Contracting

Except from the subcontractors listed in the contract, the Consultant shall not subcontract to nor engage another
independent contractor to perform any part of the services without the prior written consent of the Contracting
Authority. Subcontractors must satisfy the eligibility criteria applicable for the award of the contract.

The Contracting Authority shall have no contractual relations with the subcontractors. The provisions of the
contract, including these general terms and conditions, and in particular article 13.2 shall, where practicable, apply
to the subcontractors and their personnel.
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15 Liability

At its own expense, the Contractor shall indemnify, protect and defend, the Contracting Authority, its agents and
employees, from and against all actions, claims, losses or damages arising from any act or omission by the
Contractor in the performance of the services, including any violation of any legal provisions, or rights of third
parties, in respect of patents, trademarks and other forms of intellectual property such as copyrights.

Approval by the Contracting Authority of the Contractor’s reports and issue of Completion Certificate shall not
relieve the Contractor of its liability and shall not prevent the Contracting Authority from claiming damages.

The Contractor shall remain liable for any breach of its obligations under the contract for such period after the
services have been performed as may be determined by the law governing the contract (the “liability period”). This
time limit does not however apply when the damage arises from gross negligence or wilful misconduct of the
Contractor.

During the liability period, or as soon as practicable after its expiration, the Contractor shall, at its expense, upon
instruction of the Contracting Authority, remedy any deficiencies in the performance of the services. In case of
default on the part of the Contractor to carry out such instructions, the Contracting Authority shall be entitled to
hire another contractor to carry out the same, at the Contractor’s expense.

16 Insurance

Within 20 days of signing the contract, the Contractor shall take out and maintain, at its own cost, a full indemnity
insurance policy covering its professional liability under the contract and article 15 above, from the commencement
date and until the end of the liability period.

Within 20 days of signing the contract, the Contractor shall take out and maintain a full indemnity insurance policy
for a sum up to the higher of the maximum amount foreseen by the legislation of the country of the Contracting
Authority and the amount foreseen by the legislation of the country in which the Contractor has its headquarters
and covering, during the period of implementation of the contract, the following risks:

(a) loss of or damage to property purchased with funds provided under the contract, or produced by the
Contractor;

(b) loss or damage to equipment, material and office facilities made available to the Contractor by the
Contracting Authority;

(c) civil liability for accidents caused to third parties arising out of acts performed by the Contractor, its
personnel and their dependents;

(d) employer’s liability and workers’ compensation in respect of the personnel as well as sickness, accident or
death affecting the personnel and their dependents, including the cost of repatriation on health grounds;

(e) such other insurance as required by the laws in force in the beneficiary country.

Prior to the commencement date, the Contractor shall provide evidence to the Contracting Authority that the above
insurances have been effected. During execution of the contract, the Contractor shall, when required, provide the
Contracting Authority with copies of the insurance policies and the receipts for payment of premiums.

17 Intellectual and Industrial Property Rights

All reports and data such as maps, diagrams, drawings, specifications, plans, statistics, calculations, databases,
software and supporting records or materials acquired, compiled or prepared by the Contractor in the performance
of the contract shall, with the copyright thereto, be the absolute property of the Contracting Authority. The
Contractor shall, upon completion of the contract, deliver all such documents and data to the Contracting Authority.
The Contractor may not retain copies of such documents and data and shall not use them for purposes unrelated
to the contract without the prior written consent of the Contracting Authority.

The Contractor shall not publish articles relating to the services or refer to them when carrying out any services for
others, or divulge information obtained from the Contracting Authority, without the prior written consent of the
Contracting Authority.
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18 Records

The Contractor shall keep separate, accurate and systematic records and accounts in respect of the services in such
form and detail as is customary in the profession and sufficient to establish accurately that the number of working
days and the actual reimbursable expenditure identified in the Contractor's invoice(s) have been duly incurred for
the performance of the services.

For a fee-based contract, timesheets recording the days worked by the Contractor's personnel must be maintained
by the Contractor. The timesheets must be approved by the Contracting Authority or any person authorised by the
Contracting Authority or the Contracting Authority itself on a monthly basis. The amounts invoiced by the
Contractor must correspond to these timesheets. In the case of long-term experts, these timesheets must record
the number of days worked. In the case of short-term experts, these timesheets must record the number of hours
worked. Time spent travelling exclusively and necessarily for the purpose of the Contract may be included in the
numbers of days or hours, as appropriate, recorded in these timesheets.

Such records must be kept for a 7-year period after the final payment made under the contract. These documents
comprise any documentation concerning income and expenditure and any inventory, necessary for the checking of
supporting documents, including timesheets, plane and transport tickets, pay slips for the remuneration paid to the
experts and invoices or receipts for reimbursable expenditure. Failure to maintain such records constitutes a breach
of contract and will result in the termination of the contract.

19 Obligations of Contracting Authority

19.1. The Contracting Authority shall provide the Contractor as soon as possible with any information and/or
documentation at its disposal which may be relevant to the performance of the contract.

On all matters properly referred to it in writing by the Contractor, the Contracting Authority shall give its decisions
so as not to delay the services, and within a reasonable time.

19.2. The contract shall specify whether the Contracting Authority is to provide the Contractor with equipment,
facilities, counterpart personnel or specific assistance, and shall detail under which conditions. If the provision of
such agreed counterpart personnel, equipment, facilities and assistance is delayed or not forthcoming, the
Contractor shall endeavour to perform the Services as far as is possible. The parties shall agree on how the affected
parts of the services shall be carried out, and the additional payments, if any is due, to be made by the Contracting
Authority to the Contractor as a result of additional expenditures.

20 Contract Price and Payments

Contracts are either “global price” or “fee-based”.

20.1. Fee-based contract
In consideration of the services performed by the Contractor under the contract, the Contracting Authority shall
make to the Contractor such payments of fees and such reimbursement of costs as provided in the contract.

Fees shall be determined on the basis of time actually spent by the key experts in the performance of services at
the fee rates specified in the contract. Fee rates are deemed to remunerate all the activities of the Contractor in
the performance of the services and to cover all expenses and costs incurred by the Contractor which are not
included in the agreed reimbursable costs.

The Contracting Authority shall reimburse to the Contractor the reimbursable costs and expenses specified in the
contract, actually and reasonably incurred in the performance of the services.

Costs and expenses which are not mentioned in the contract shall be deemed covered by the overhead of profit
included in the fees.

The currency of payments of fees and reimbursable costs and applicable exchange rates are set out in the contract.
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20.2. Global price contract

The global price covers both the Contractor’s and its personnel’s fees and all expenses to be incurred for the
performance of the contract. The global price is in consideration for all obligations of the Contractor under the
contract and all matters and things necessary for the proper execution and completion of the services and the
remedying of any deficiencies therein.

20.3. Revision
Unless otherwise stipulated in the contract, the global price of a global price contract and the fee rates of a fee-
based contract shall not be revised.

20.4. Guarantees

In the case an advance payment for fees and for reimbursable costs (fee-based contract) or a pre-financing payment
(global price contract) is agreed in the contract, its payment by the Contracting Authority shall be subject to the
prior presentation by the Contractor to the Contracting Authority of an approved performance security, advance
payment or pre-financing guarantee, if so agreed and under the conditions specified in the Service Contract.

20.5. Conditions of Payment

Payments will be made by the Contracting Authority with the frequency, instalments, time limits, amounts and
currencies, and under the conditions, in particular on the contents of invoices, specified in the special conditions of
the contract. Payment of the final balance shall be subject to performance by the Contractor of all its obligations
under the contract and the issue by the Contracting Authority of the completion certificate described in article 25.

20.6. Late payment

If the time periods laid down for payments by the Contracting Authority have been exceeded by more than two
months and where the Contracting Authority cannot invoke a case of suspension or withholding of payments
provided for in these terms and conditions, the Contractor may claim interest calculated on any amount due,
prorate on the number of days of delay at the official bank rate of the beneficiary country (if amounts due are in
the currency of that country), or at the rate applied by the European central bank (where amounts due are in Euro),
plus 2% per year.

21 Delays in Performance

If the Contractor does not perform the services within the period of implementation specified in the contract, the
Contracting Authority shall, without formal notice and without prejudice to its other remedies under the contract,
be entitled to liquidated damages for every day, or part thereof, which shall elapse between the end of the period
of implementation specified in the contract and the actual end of the period of implementation.

The daily rate for liquidated damages is calculated by dividing the contract value by the number of days of the period
of implementation.

If these liquidated damages exceed more than 15% of the contract value, the Contracting Authority may, after giving
notice to the Contractor:

a) terminate the contract; and

b) complete the services at the Contractor's own expense.

22 Breach of Contract

Either party commits a breach of contract where it fails to discharge any of its obligations under the contract.
Where a breach of contract occurs, the party injured by the breach shall be entitled to the following remedies:
a) liquidated damages; and/or
b) termination of the contract.

In any case where the Contracting Authority is entitled to damages, it may deduct such damages from any sums
due to the Contractor or call on the appropriate guarantee.

The Contracting Authority shall be entitled to compensation for any damage which comes to light after the contract
is completed in accordance with the law governing the contract.

[SER 1] Version November 2020 Effective Date: 15.11.2020 Page 6 | 10



Help Procurement Manual — GTC for Service Contracts Hilfe zur Selbsthilfe Help

23 Suspension of Performance

The Contractor shall, on the request of the Contracting Authority, suspend the performance of the services or any
part thereof for such time and in such manner as the Contracting Authority may consider necessary.

In such event of suspension, the Contractor shall take immediate action to reduce the costs incident to the
suspension to a minimum. During the period of suspension, and except where the suspension is due to any default
of the Contractor, the Contractor shall be reimbursed for additional costs reasonably and necessarily incurred by it
as a result of the suspension.

24 Amendment of the Contract

Substantial modifications to the contract, including modifications to the total contract amount, must be made by
means of an addendum.

25 Completion Certificate

Upon completion of the services, and once (a) the Contracting Authority has approved the Contractor’s completion
report, (b) the Contracting Authority has approved the Contractor’s final invoice and final audited statement, the
Contracting Authority shall deliver a completion certificate to the Contractor.

26 Termination by the Contracting Authority

26.1 The Contracting Authority may terminate the contract after giving a 7 days' notice to the Contractor in any of
the following cases:

a) the Contractor is in breach of its obligations under the contract and/or fails to carry out the services
substantially in accordance with the contract;

b) the Contractor fails to comply within a reasonable time with the notice given by the Contracting Authority
requiring it to make good the neglect or failure to perform its obligations under the contract which
seriously affects the proper and timely performance of the services;

c) the Contractor refuses or neglects to carry out instructions given by the Contracting Authority;

d) the Contractor’s declarations in respect if its eligibility (article 33) and/or in respect of article 31 and article
32, appear to have been untrue, or cease to be true;

e) the Contractor takes some action without requesting or obtaining the prior consent of the Contracting
Authority in any case where such consent is required under the contract;

f) any of the key experts is no longer available, and the Contractor fails to propose a replacement satisfactory
to the Contracting Authority;

g) any organisational modification occurs involving a change in the legal personality, nature or control of the
Contractor or the joint venture or consortium, unless such modification is recorded in an addendum to the
contract;

h) the Contractor fails to provide the required guarantees or insurance, or the person providing the
underlying guarantee or insurance is not able to abide by its commitments.

26.2 Termination by Contracting Authority for convenience

The Contracting Authority may terminate the contract in whole or in part for its convenience, upon not less than 14
days’ notice. The Contracting Authority shall not use this right of termination in order to arrange for the services to
be executed by another contractor, or to avoid a termination of the contract by the Contractor.

27 Termination by the Contractor

The Contractor may terminate the contract after giving a 7 days’ notice to the Contracting Authority in any of the
following cases:
a) the Contractor has not received payment of that part of any invoice which is not contested by the
Contracting Authority, within 90 days of the due payment date,
b) the period of suspension of the performance of the contract under article 23 has exceeded six months;
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c) the Contracting Authority is in material breach of its obligations under the Contract and has not taken any
actions to remedy the same within 30 days following the receipt by the Contracting Authority of the
Contractor’s notice specifying such breach.

If the Contractor is a natural person, the contract shall be automatically terminated if that person dies.

28 Rights and Obligations upon Termination

28.1. Upon termination of the contract by notice of either party to the other, the Contractor shall take immediate
steps to bring the services to a close in a prompt and orderly manner and in such a way as to keep costs to a
minimum.

28.2. If the Contracting Authority terminates the contract in accordance with article 26.1 it may, thereafter,
complete the services itself, or conclude any other contract with a third party, at the Contractor’s expense.

The Contracting Authority shall, as soon as is possible after termination, certify the value of the services and all
sums due to the Contractor as at the date of termination. It shall, subject to article 28.1 and 28.3, make the following
payments to the Contractor:
(a) remuneration pursuant to the contract for services satisfactorily performed prior to the effective date of
termination;
(b) reimbursable costs (if fee-based contract) for costs actually incurred prior to the effective date of
termination;
(c) except in the case of termination pursuant to article 26.1 reimbursement of any reasonable cost incident
to the prompt and orderly termination of the contract;
(d) in case of termination under article 26.2 and 27, reimbursement for the actual and reasonable costs
incurred by the Contractor as a direct result of such termination and which could not be avoided or reduced
by appropriate mitigation measures.

The Contractor shall not be entitled to claim, in addition to the above sums, compensation for any loss or injury
suffered.

28.3. In case of termination of the contract for any reason whatsoever, any pre-financing guarantee which might
have been granted to the Contracting Authority under article 20.4, may be invoked forthwith by the Contracting
Authority in order to repay any balance still owed to the Contracting Authority by the Contractor, and the guarantor
shall not delay payment or raise objection for any reason whatever.

28.4. If the Contracting Authority terminates the contract under article 26.1, it shall be entitled to recover from the
Contractor any loss it has suffered up to that part of the contract value which corresponds to that part of the services
which has not, by reason of the Contractor’s default, been satisfactorily completed.

29 Force Majeure

Neither party shall be considered to be in breach of its obligations under the contract if the performance of such
obligations is prevented by any circumstances of force majeure which arise after the date of signature of the
contract by both parties.

The term "force majeure", as used herein shall mean acts of God, strikes, lock-outs or other industrial disturbances,
acts of the public enemy, wars, whether declared or not, blockades, insurrection, riots, epidemics, landslides,
earthquakes, storms, lightning, floods, washouts, civil disturbances, explosions, and any other similar unforeseeable
events, beyond the control of either party and which by the exercise of due diligence neither party is able to
overcome.

A party affected by an event of force majeure shall take all reasonable measures to remove such party's inability to
fulfil its obligations hereunder with a minimum of delay.

If either party considers that any circumstances of force majeure have occurred which may affect performance of
its obligations it shall notify the other party immediately giving details of the nature, the probable duration and
likely effect of the circumstances. Unless otherwise directed by the Contracting Authority in writing, the Contractor
shall continue to perform its obligations under the contract as far as is reasonably practicable, and shall seek all
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reasonable alternative means for performance of its obligations which are not prevented by the force majeure
event. The Contractor shall not put into effect such alternative means unless directed so to do by the Contracting
Authority.

30 Applicable Law and Disputes

The contract is governed by, and shall be construed in accordance with the laws of the Contracting Authority’s
country.

Any dispute or breach of contract arising under this contract shall be solved amicably if at all possible. If not possible
and unless provided in the Service Contract, it shall be settled finally by court decision, which shall be held under
the law of the Contracting Authority’s country. Any ruling by the court will be final and directly executable in the
country of the Contractor.

31 Child Labour and Forced Labour

The Contractor (and each member of a joint venture or a consortium) warrants that it and its affiliates comply with
the UN Convention on the Rights of the Child - UNGA Doc A/RES/44/25 (12 December 1989) with Annex — and that
it or its affiliates has not made or will not make use of forced or compulsory labour as described in the Forced labour
Convention and in the Abolition of Forced Labour Convention 105 of the International Labour Organization.
Furthermore the Contractor warrants that it, and its affiliates, respect and uphold basic social rights and working
conditions for its employees. Any breach of this representation and warranty, in the past or during the performance
of the contract, shall entitle the Contracting Authority to terminate this contract immediately upon notice to the
Contractor, at no cost or liability for the Contracting Authority.

32 Mines

The Contractor and each member of the joint venture or a consortium) warrants that it and its affiliates is NOT
engaged in any development, sale or manufacture of anti-personnel mines and/or cluster bombs or components
utilized in the manufacture of anti-personnel mines and/or cluster bombs. Any breach of this representation and
warranty shall entitle the Contracting Authority to terminate this contract immediately upon notice to the
Contractor, at no cost or liability for the Contracting Authority.

33 Ineligibility

By signing the purchase order, the Contractor (or, if a joint venture or a consortium, any member thereof) certifies
that they are NOT in one of the situations listed below:

(a) They are bankrupt or being wound up, are having their affairs administrated by courts, have entered into
an agreement with creditors, have suspended business activities, are the subject of proceedings
concerning house matters, or are in any analogous situation arising from a similar procedure provided for
in national legislation or regulations;

(b) They have been convicted of an offence concerning their professional conduct by a judgement that has the
force of res judicata;

(c) They have been guilty of grave professional misconduct proven by any means that the Contracting
Authority can justify;

(d) They have not fulfilled obligations relating to the payment of social security contributions or payment of
taxes in accordance with the legal provisions of the country in which they are established or with those of
the country of the Contracting Authority or those of the country where the contract is to be performed;

(e) They have been the subject of a judgement that has the force of res judicata for fraud, corruption,
involvement in a criminal organisation or any other illegal activity detrimental to the Contracting Authority
or the European Community’s financial interests;

(f) Following another procurement procedure or grant award procedure financed by the European
Community budget, by a UN Agency or following another procurement procedure carried out by the
Contracting Authority or one of their partners, they have been declared to be in serious breach of contract
for failure to comply with their contractual obligations.
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34 Checks and Audits

The Contractor shall permit the Contracting Authority or its representative to inspect, at any time, records including
financial and accounting documents and to make copies thereof and shall permit the Contracting Authority or any
person authorized by it, including the European Commission, the European Anti-Fraud Office and the Court of
Auditors in case the contract is financed by the European Community budget, at any time, to have access to its
financial accounting documents and to audit such records and accounts both during and after the provision of the
services. In particular, it may carry out whatever documentary or on-the-spot checks it deems necessary to find
evidence in case of suspected unusual commercial expenses.

35 Liability

Under no circumstances or for no reason whatsoever will the Back donor entertain any request for indemnity or
payment directly submitted by the (Contracting Authority’s) contractors.

Affirmative Statement

We hereby confirm that we have received, read, and understood Help General Terms and Conditions for Service
Contracts.

We declare that we shall carry out our duties to comply with the abovementioned provisions and work for the
implementation thereof. This, to the highest professional standards and in the best interests of Help. We
acknowledge that this commitment is not linked to the possibility for future contract awards.

We are fully aware that any failure to sign and comply with these General Terms and Conditions for Service
Contracts could lead to exclusion from the tender/procurement procedure and to the rejection of the bid/tender.

We are also fully aware that unwillingness to corporate with Help or breach of these General Terms and
Conditions for Service Contracts will lead to termination of awarded contracts.

Company name:

Full name and position of signatory:

Date:

Signature and stamp:
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